
             
 
 
 
 
 

Frits Hommersom has been a lawyer for 20 years, specializing in all 
subjects related to pleasure craft. Unfortunately, even in our favorite 
hobby, not everything goes smoothly. In his column for Stegfunk.de 
today, he deals with the topic of poor performance of service 
companies. Important: Frits Hommersom is responsible for the 
content. Opinions and interpretations do not necessarily reflect the views of Stegfunk.de. Frits Hommersom writes this 
column for Stegfunk.de free of charge in exchange for visibility on the site. The following is his text, which relates to 
Dutch law and employment contracts there. 
 
Awarded contract. 
Awarding a contract to a supplier or a shipyard seems simple. But it isn't. In our column, Frits Hommersom explains 
what you need to watch out for to avoid costly problems. 
 
How do I take the right precautions when working on my boat? 
An estimate is one thing, but the amount on the bill is quite another, as Piet de Bruin discovered after remodeling 
his cabin. Pete de Bruin thought the interior of his boat was getting a little ugly and went to a yacht carpentry 
company for a quote on refurbishing his cabin. The company sent Bruin an estimate and asked him to sign it and 
return it to the company. The company would clad the cabin in teak: Walls, cabinets, a bed with shutters and 
doors, the ceiling and solid moldings. The estimate did not include a specific amount, but only stated that an hourly 
rate of $ 40.00 would be charged and that the work would be done on an agreement basis (see box). The 
carpentry company had verbally stated that the work would cost approximately € 4.500.00 in labor costs and € 
1.000 in material costs. So Bruin was counting on the work being done for about € 6.000 plus VAT. Bruin's face 
turned white when he received the invoice: over € 10.000 (excluding VAT)! 
 
This was not what he had expected based on the information he had been given and he refused to pay the bill. 
According to the shipyard, Bruin had ordered additional work that would have exceeded the budget. Bruin agreed 
with the comments on the additional work, but considered that it should not have exceeded € 1,000, so the total 
amount should have been around € 7.000 (plus VAT).  The parties could not reach an agreement and Mr. 
Hommersom was asked for advice. 
 
What was agreed: Hours plus material or a fixed amount? 
This agreement is legally defined in the Netherlands as an "employment contract". If the price was not fixed when 
the contract was concluded or if only a guide price was given, the customer must pay a reasonable price. If a guide 
price has been given, it may not be exceeded by more than 10%, unless the contractor has informed the client in 
time of additional work that was not included in the quotation. The contract did not contain a specific amount and 
the shipyard's commitment was oral. This was not disputed, so the discussion turned to what would be a 
reasonable price in this case. It was clear from the hourly records that the shipyard had charged for many hours. 
However, resolving this issue in court would cost de Bruin a lot of money. Without an expert opinion, the court 
would not issue a judgment anyway. 
 
Avoid unnecessary costs: A surveyor helps. 
Therefore, a proposal was made to the shipyard to jointly appoint an expert to act as a binding advisor to evaluate 
the positions of both parties. The expert examined the case and concluded that the shipyard had indeed overbilled. 
The invoice was deemed unreasonable and had to be reduced by 25%.  In this way, a sound opinion could be 
issued without Piet de Bruin incurring huge costs and a lengthy court case. Given the relatively low additional cost, 
this was a solution he could live with. 
 
Tip: When entering into an agreement, make sure that a written budget is prepared with a clear description and, 
if possible, a concrete amount. Agree that additional work must first be approved by you in writing and record 
the financial implications.  
 
Management: This term means that the contractor has the freedom to determine the way in which the work is 
carried out, especially in terms of time, and therefore there is usually no agreement on the maximum number of 
hours.  
 
In contrast, there is the agreement of a fixed contract price for the work, which can only be changed for additional 
or less work. Such a final agreement gives the client a much better overview of the budget and costs, so that 
disappointments can be avoided afterwards. 
 



Note: Prices can change in the interim. 
Many companies use general conditions (HISWA). These include: In the case of a fixed contract price, changes in 
taxes, duties and similar charges can always be passed on. In the case of a fixed or variable contract, the contractor 
may also pass on a price increase or decrease (more than three months after the signing of the contract) of any 
factor affecting the contract price, at the request of the aggrieved party, provided that the work has not yet been 
completed. For example, government-imposed wage changes or a change in exchange rates. Price increases for 
materials are not allowed if the contractor could have ordered earlier. If the total contract price increases by more 
than 15%, you can terminate the contract. 
The NJI consumer terms and conditions do not contain provisions for passing on interim price increases. Always 
check what terms are used and, of course, you can negotiate with the contractor that these terms do not apply.  
 
(This is the corresponding provision from the HISWA conditions). 
 
ARTICLE 5 - PRICE AND PRICE CHANGES  
Fixed purchase price/fixed contract price (1):  
Unless the trader and the consumer have expressly agreed otherwise, the contract shall be governed by a fixed purchase 
price or a fixed contract price. The following provisions shall apply to them:  
a. If the consumer requires the trader to perform more or different work than agreed upon, the trader may increase the 
price. He may do so only if he has informed the consumer of the price increase in good time or if the consumer could 
reasonably have foreseen the price increase.  
b. The trader may always pass on changes in taxes, excise duties and similar government levies to the consumer.  
c. If the trader has to unexpectedly change or interrupt the work, he may charge the consumer for the extra costs 
resulting from this. He may do so only if the causes of the change or interruption are not attributable to him and he 
could not have foreseen them at the time the price agreement was concluded.  
d. If the proprietor has to change or interrupt the work unexpectedly, or if it turns out that the extent of the work is 
greater than expected, the proprietor should stop the work immediately. He should then discuss with the consumer 
whether or not the work should be continued and how. In any case, the owner is entitled to compensation for the work 
already done and the costs associated with it.  
e. If there are additional agreements to the contract that have a special impact on the price, delivery time, dimensions, 
weight and possibly engine power and speed, the trader must inform the consumer about them.  
 
Variable purchase price/variable contract price(2):  
If the trader and the consumer have agreed on a variable purchase price or a variable contract price, the following 
provisions shall apply:  
a. If a price increase or decrease affecting the purchase price or the contract price occurs more than three months after 
the conclusion of the contract, the trader shall communicate it. He shall do so at the request of the party with the 
greatest interest. The prerequisite for this is that the delivery has not yet taken place and/or the said work has not yet 
been carried out (in full).  
b. The merchant may not pass on a price increase if he could have prevented it by placing an order in time. A price 
increase or decrease also includes a change in the currency in which payment is made for the materials or products 
supplied. It also includes a change in the exchange rate used to calculate the original purchase or contract price.  
c. The trader may always pass on changes in taxes, excise duties and similar governmental charges to the consumer.  
d. If, more than three months after the conclusion of the contract, the trader is faced with an increase or decrease in 
the wages, other working conditions or social security contributions of his employees, he may pass them on. The condition 
is that it concerns a wage increase or decrease that is prescribed by the collective bargaining agreement or the wage 
regulations to which the entrepreneur is bound and/or that it concerns social security contributions at the expense of 
the entrepreneur. Another condition is that the change affects the contract sum.  
e. If the price increases referred to in this paragraph result in an increase of more than 15% in the purchase price or 
the contract price, the consumer is entitled to terminate the purchase contract. 
 
Specialized in legal matters relating to water sports: Frits Hommersom. You can reach Frits Hommersom, who speaks 
fluent German, at www.hommersomadvocatuur.nl. 
 
(https://www.stegfunk.de/recht-kolumne-auftraege-vergeben/) 


